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COUNTY COUNCIL

OF

HARFORD COUNTY, MARYLAND

BILL NO. 97- 81

Introduced by The Entire Council

Legislative Day No. 97- 38 Date December 16, 1997

AN EMERGENCY ACT to approve a Memorandum of Understanding between Harford County,
Waste Energy Partners Limited Partnership and the Northeast Maryland Waste Disposal
Authority, in regard to certain issues concerning the Waste- to-Energy Facility; to approve
the Memorandum of Understanding; to authorize the execution of the Memorandum of

Understanding; to make this an Emergency Act; and generally relating to various matters in

connection with the Waste- to-Energy Facility.

By the Council December 16, 1997

Introduced, read first time, ordered posted and public hearing scheduled

on: January 6 I 1998

at: 6 : 3 0 p. m .

By Acting Administrator

PUBLIC HEARING

Having been posted and notice of time and place of hearing and title of Bill having been

published according to the Charter, a public hearing was held on January 6, 1998 and

concluded on January 6 I 1998

Acting Administrator

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING

LAW. [ Brackets] indicate matter deleted

from existing law, Underlininq indicates

Language added to Bill by amendment.

Language lined through indicates matter

stricken out of Bill by amendment.
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1 WHEREAS, The Administration has negotiated a Memorandum ofDnderstanding

2 (" MOD") with the Waste Energy Partners Limited Partnership (" Company"), which owns and

3 operates the Waste- to-Energy facility ("Facility") at which the County' s municipal solid waste is

4 incinerated, and the MOD covers various matters in regard to operation of the Facility; and

5 WHEREAS, Section 520 of the County Charter requires that before any contract, lease,

6 or other obligation in excess of $3, 000 requiring the payment of funds from the appropriation of

7 a later fiscal year can be effective, it must be approved by the County Council by legislative act;

8 and

9 WHEREAS, The County Council firmly believes that the MOD is subject to the

10 provisions of Section 520 ofthe Charter and must be approved by the Council to be effective,

11 and that the Council approval must be in the form of legislation; and

12 WHEREAS, Therefore, absent Council approval, the MOD could very well constitute an

13 ultra vires act by the County, and under the law, an ultra vires act usually is void from its

14 inception and does not constitute a contract at any time; and

15 WHEREAS, All the previous contracts and the previous Memorandum of Dnderstanding

16 regarding the Facility have been approved by legislation adopted by the County Council.

17 NOW, THEREFORE,

18 Section 1. Be It Enacted By the County Council of Harford County, Maryland, that the

19 Memorandum ofDnderstanding (" MOD") between the County, Waste Energy Partners Limited

20 Partnership and the Northeast Maryland Waste Disposal Authority, dated December 11, 1997, a

21 copy of which is attached hereto and hereby made a part of this Act, is hereby approved.

22 Section 2. And Be It Further Enacted, that this Act hereby authorizes execution, without

23 further County Council action, of the MOD approved by Section 1 of this Act, and the County



1 Executive is hereby authorized to execute such a contract on behalf of the County.

2 Section 3. And Be It Further Enacted, that this Act is declared to be an Emergency Act

3 necessary to protect the welfare of the citizens of the County by ensuring that the County is able

4 to continue to transport its municipal solid waste to the Waste- to-Energy Facility.

EFFECTIVE: January 8, 1998

The Council Administrator does hereby certify that fifteen

15) copies of this Bill are immediately available for distribution to

the public and the press.
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HARFORD COUNTY BILL NO. 97- 81

Brief Title) Memorandum of Understanding
Waste- To- Energy Facility

is herewith submitted to the County Council of Harford County for

enrollment as being the text as finally passed.

CERTIFIED TRUE AND CORRECT

Date January 6, 1998

BY THE COUNCIL

Read the third time.

Passed: LSD 98- 1 ( January 6, 1998)

Failed of Passage:

By Order
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5ting Council Ad . nistrator

Sealed with the County Seal and presented to the County Executive

for approval this 7th day of January , 199JL at 3: 00 ~ m.
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Jcting Council Ad~~ istrator

BY THE EXECUTIVE

APPROVED:

BY THE COUNCIL

This Bill ( No. 97- 81), having been approved by the Executive
and returned to the Council, becomes law on January 8, 1998.
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EFFECTIVE DATE: January 8, 1998


